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(1)

)

3)
4)

Keshavananda Bharati v. State of Kerala (1973) 4 SCC 225 (cited hereafter as the Fundamental
Rights case).

Union of India v. Raghubir Singh (1989) 2 SCC 754 at 766 para. 7. Article 142 of the
Constitution declares that any order of the Supreme Court is enforceable throughout the territory
of India and article 144 mandates that all civil and judicial authorities shall act in aid of the
Supreme Court.

Francis Coralie Mullin v. The Administrator, Union Territory of Delhi (1981) 2 SCR 516.

See D. J. Ravindran, Human Rights Praxis: A Resource Book for Study, Action and Reflection
(Bangkok: Asian Forum for Human Rights and Development, 1998), 124, where he questions
the validity of the view that civil and political rights are human rights and economic, social and
cultural rights are only aspirations.
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(5) State of Madras v. Champakam Dorairajan (1951) SCR 525.
(6) Mathew, J. in the Fundamental Rights case, note 1 above, SCC para. 1707, p. 879.
(7) V.R.Krishna lyer,J. in State of Kerala v. N. M.. Thomas (1976) 2 SCC 310 at para. 134, p. 367.
(8) Articles 39(a) and (b) provide that:
The State shall, in particular, direct its policy towards securing:-
(a) that the citizens, men and women equally, have the right to an adequate means to livelihood.

(b) that the ownership and control of the material resources of the community are so distributed
as best to subserve the common good;

Articles 31B and 31C of the Constitution were introduced by the 1st and 25th amendments to the
Constitution. In fact the Fundamental Rights case concerned the constitutional validity of article
31C of the Constitution.

(9) Minerva Mills v. Union of India (1980) 3 SCC 625; Waman Rao v. Union of India (1981) 2 SCC
362.

(10) For instance Article 43 dealing with living wages and conditions of work has been relied upon to
sustain the reasonableness of the restriction imposed by the Minimum Wages Act, 1948.
Chandra Bhavan v. State of Mysore (1970) 2 SCR 600.

(11) See note 1, SCC para. 1714, p. 881.

(12) For an analytical account see Upendra Baxi, "Taking Suffering Seriously: Social Action
Litigation in the Supreme Court of India," in Supreme Court on Public Interest Litigation, ed.
Jagga Kapur, vol. I (1998), p. A-91.

(13) (1978) 1 SCC 248.

(14) Until the decision in Maneka Gandhi, the court stuck to the view it first took in A.K.Gopalan v.
State of Madras 1950 SCR 88, that article 21, which stated that "No person shall be deprived of
his life or personal liberty except according to the procedure established by law," meant that as
long as there was a law made by the legislature taking away a person's liberty, such law could
never be challenged as being violative of fundamental rights.

(15) Francis Coralie Mullin case, note 3 above, p. 529 B-F.
(16) This corresponds to article 6 of the ICESCR.
(17) K.Rajendran v. State of Tamil Nadu (1982) 2 SCC 273, para. 34, p. 294.

(18) Daily Rated Casual Labour Employed under P & T Department v. Union of India (1988) 1 SCC
122 at paras. 7 and 9. Similar orders were made in Dharwad P. W. D. Employees Association v.
State of Karnataka (1990) 2 SCC 396; Jacob M. Puthuparambil v. Kerala Water Authority
(1991) 1 SCC 28; Air India Statutory Corporation v. United Labour Union (1997) 9 SCC 425.

(19) (1984) 3 SCC 161.

(20) Ibid., para. 10, p. 183. In Central Inland Water Transport Corporation v. Brojo Nath Ganguly
(1986) 3 SCC 227, the court held a hire and fire policy of a government corporation to be
untenable as it would be inconsistent with the DPSP

(21) Article 42 provides for just and humane conditions of work and maternity relief. Article 39(e)
asks the state to direct its policy towards securing that citizens are not by economic necessity
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forced into avocations unsuited to their age and strength.
(22) Vishaka v. State of Rajasthan (1997) 6 SCC 241.
(23) National Textile Workers Union v. P. R. Ramakrishnan (1983) 1 SCC 249.

(24) Shanti Star Builders v. Narayan K. Totame (1990) 1 SCC 520. In Bandhua Mukti Morcha v.
Union of India (1991) 4 SCC 177, the court recognized the right of rescued bonded labor to
accommodation as part of their rehabilitation, but the enforcement of the judgments in relation to
bonded labor is still a distant dream.

(25) (1985) 3 SCC 545.
(26) (1989) 1 SCC 101.
(27) (1989) 4 SCC 155.
(28) (1997) 11 SCC 123.
(29) Ibid., para. 13, p.133.

(30) See Francis Coralie Mullin, note 3 above; Parmanand Katara v. Union of India (1989) 4 SCC
286.

(31) Paschim Banga Khet Majoor Samity v. State of West Bengal (1996) 4 SCC 37.
(32) (1995) 3 SCC 42.

(33) Vincent Pannikulangura v. Union of India (1987) 2 SCC 165; Drug Action Forum v. Union of
India (1997) 6 SCC 609; All India Democratic Women Association v. Union of India 1998 (2)
SCALE 360. For PIL cases seeking to enforce fundamental rights of the mentally ill, see Rakesh
Chandra Narayan v. Union of India, 1991 Supp. (2) 626, 1989 Supp. (1) SCC 644, 1994 Supp.
(3) SCC 478; Supreme Court Legal Aid Committee v. State of Madhya Pradesh (1994) 5 SCC
27, 1994 Supp. (3) SCC 489; Sheela Barse v. Union of India (1993) 4 SCC 204.

(34) State of Punjab v. Ram Lubhaya Bagga (1998) 4 SCC 117, para. 29, p.130.
(35) (1992) 3 SCC 666.

(36) (1993) 1 SCC 645.

(37) Ibid., paras. 172, 181 and 183, p. 733.

(38) Ibid., paras. 181 and 182, p. 737.

(39) Ibid., para. 183, p. 738.

(40) M.C.Mehta v. State of Tamil Nadu (1996) 6 SCC 772, para. 31.

(41) The DPSP regarding equal pay for equal work (Article 39[d]) has had always to be projected in
the context of discrimination under article 14 to merit recognition and enforceability. See
Randhir Singh v. Union of India (1982) 1 SCC 618.

(42) B. Krishna Bhat v. Union of India (1990) 3 SCC 65. Here the PIL petitioner sought enforcement
of a prohibition policy basing his claim entirely on article 47. The plea was not entertained.

(43) M. C. Mehta v. Union of India (1998) 9 SCC 591 para. 6.
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