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(1) The Committee of Ministers is a statutory organ of the Council of Europe (COE). It is one of the

2)

controlling and supervisory bodies of the European Social Charter and of the European Conven-
tion on Human Rights. Member countries decide who will represent them in this body; normally
they choose the representative according to the subject matter. It has been established that only
those states which have ratified the ESC sit on the committee for subjects concerning the
Charter.

Social partners are representative organizations of employers and workers. Under this protocol
international organizations of employers and international trade unions have the right to file a
complaint. Representative national organizations of employers and trade unions have the right to
file a complaint against their own government.

(3) The comments are made on the basis of the text of the European Social Charter (Revised), ETS

No. 163 (3 May 1996), entered into force 1 July 1999.

(4) See, for instance, COE, European Social Charter, Committee of Independent Experts Conclusions

)
(6)
(7
®)

)

XIV-1, vol. 1 and vol. 2.

COE, European Social Charter, Governmental Committee, 13th Report (IV), 13th Report (V).
Charter of the 21st Century, 100-29.

See Council of Europe, Social Rights = Human Rights, Fact Sheet 7, May 1998.

See Lenia Samuel, Fundamental Social Rights: Case Law of the European Social Charter,
Council of Europe, 1997; see also the report of Aalt Willem Heringa, in COE, The Social
Charter of the 21st Century, op. cit., 192-225.

Jona M. Rosenfeld and Bruno Tardieu, Artisans de démocratie (Paris: Editions Quart Monde,
1998), 187-196. The authors describe a case where a national contested a decision concerning
the right to family life on the grounds of the principle of a just trial and the right to a fair and
public hearing under article 6 of the ECHR. For further details concerning case law under the
ECHR, see also Module 22 in this manual.

(10) See Tom Kenny, Securing Social Rights across Europe: How NGOs Can Make Use of the Euro-

pean Social Charter (UK: Oxfam, 1997).

(11) An NGO should always consider if a case can be introduced before the Court in the framework

of the ECHR. Situations such as extreme poverty or right to decent housing, for instance, have-
so far unsuccessfully-been introduced as presenting a violation of article 3 of the ECHR
(prohibition of inhuman or degrading treatment).
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