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(2) Amnesty International, "Proposed Standards for National Human Rights Institutions,” IOR
40/01/93 (January 1993). Also reproduced in Law & Society Trust Review, no. 100 (1996).
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(4) See the Sri Lankan case of Jayasinghe v. Attorney General (1994) 2 Sri LR 74, where the "equal
protection” in the Constitution was extended to the protection of livelihood.

(5) Section 184 (3) of the Constitution of South Africa (1996).

(6) The National Human Rights Commission (NHRC) was constituted under the Protection of Human
Rights Act, 1993 (PHRA) and consists of a Chairperson who has been the Chief Justice of India
and seven other members. The appointments of the Chairperson and members are made on the
recommendations of a collegium of the Prime Minister, the Home Minister, the Speaker of the
House of the People, the Deputy Chairperson of the Council of States and the leaders of the
opposition in both Houses.

(7) Section 12 (a), PHRA. An important exception is that the NHRC cannot inquire into complaints
against members of the armed forces. It has to seek a report from the central government and
send its recommendations on such report to the government. Under section 21, the state
governments are expected to constitute their respective State Human Rights Commissions to
perform similar functions within their territories. However, this provision is not mandatory and
currently only nine of the twenty-seven states have SHRCs.

(8) Section 2(1)(d), PHRA.

(9) In a recent landmark decision in Vishaka v. State of Rajasthan (1997) 6 SCC 241, while laying
down guidelines for dealing with the problem of sexual harassment of women at the work place,
the Supreme Court emphasized that international conventions and norms were to be read into the
enforceable fundamental rights in the absence of domestic law occupying the field when there is
no inconsistency between them.

(10) Section 12(f), PHRA. This widens the scope of functioning of the NHRC while at the same time
enhancing the importance and enforceability of the ESC rights.

(11) National Human Rights Commission, Annual Report, 1994-95, 5.

(12) In response to the criticism that it might be spreading itself too thin by intervening in a large
range of issues, the NHRC observed in its Annual Report, 1995-96: "In the third year of its
existence, the Commission increasingly worked on the premise that human rights, whether civil
or political, economic, social and cultural were . . . universal, indivisible, inter-dependant and
inter-related and that it was necessary for the Commission to remain keenly aware of this when
deciding whether or not to take cognizance of particular complaints or issues” (6).

(13) The NHRC firmly rejected the specious plea of the state government that award of compensation
"would serve as a disincentive to tribals to change their ways” (National Human Rights
Commission, Annual Report, 1995-96, 40).

(14) National Human Rights Commission, Annual Report, 1997-98, 4. The Supreme Court has clari-
fied in Paramjit Kaur v. State of Punjab (1999) 2 SCC 131 that in cases the Supreme Court
referred to the NHRC, the commission was exercising its powers sui generis and as an extended
arm of the Supreme Court and not fettered by any limitations of the PHRA.

(15) In 1997-98 the NHRC considered 27,289 cases. Annual Report, 1997-98, 5.
(16) National Human Rights Commission, Annual Report, 1997-98, 3.

(17) Section 18, PHRA.

(18) It is empowered under section 18(2) PHRA to do so.

(19) The NHRC, in its 1997-98 report, discloses that it "has missed no opportunity to . . . press for
policies in the economic and social sector that are truly responsive to the rights of those who are
the most vulnerable in our society” (Annual Report, 1997-98, 3).
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